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DWI in Virginia is a Class 1
Misdemeanor criminal charge
punishable by up to one year in
jail and/or up to $2500 in fines.
Upon conviction, one’s license is
suspended for one year.

For cases initiated after July 1,
2003, the minimum fine is $250
for first time offenders with
incremental increases in minimum
fine for each subsequent
offense.

There is no distinction between
DWI and DUI in the state courts
of Virginia.  State courts include
the general district courts of
Fairfax, Arlington, Prince
William, and Loudoun.

A conviction for DWI may affect
one’s career – particularly for

The Charge

The Defense
The government has the burden
of proving its case against a
defendant "beyond a reasonable
doubt." This is the same standard
applicable to all criminal
prosecutions. In the drunk
driving context, the government
proves its case against a
defendant by introducing the
driver's

(1) Driving Behavior (2)
Appearance and Coordination,
and/or (3) Scientific evidence
including the Blood alcohol
content certificate (BAC
Certificate).

Although each person should
obtain their own attorney for
analysis of their case, the
general parameters for the
defense are fairly common.

Virginia DWI Defense

persons who drive as a part of their
responsibilities, CDLs, persons with
security clearances, military
personnel, and those involved in
the health care arena.

A DWI conviction is recorded on
the DMV transcript for over a
decade and often leads to
collateral issues involving car
insurance coverage and insurance
costs.

Although there is a societal stigma
attached with those convicted of
DWI, there are usually no
immigration removal consequences
for non-citizens for first time
convictions.  Conviction for any
crime, however, may affect
naturalization processes for non-
citizens.

First, did the police have
reasonable articulable
suspicion to stop the vehicle?  If
the stop was random, the case
may be dismissed.

Second, did the arresting
officer have probable cause (PC)
for the arrest?  PC is generally
established by analyzing
objective standards such as the
field sobriety tests FSTs) and
preliminary breath test (PBT),

Lastly, did the police maintain
chain of custody of the
defendant, was implied consent
tendered properly, was proper
procedure followed in
procuring the BAC certificate
and was the machine calibrated
and maintained pursuant to the
Code of Virginia?


